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DECISION ON PETITION 
TO REVIVE ABANDONED 
APPLICATION UNDER 37 
CFR 1.137(b) 



This decision is issued in response to applicants' "Petition To Revive" filed on 14 
January 2000. Applicants have been charged the required petition fee. 

BACKGROUND 

On 07 July 1998, applicants filed international application PCT/US98/ 13992 which 
claimed a priority date of 11 July 1997 and which designated the United States. 

On 25 January 1999, a Demand was filed with the International Preliminary Examining 
Authority electing the United States. The election was made prior to the expiration of nineteen 
months from the priority date. As a result, the deadline for submission of a copy of the 
international application (unless previously communicated by the International Bureau) and 
payment of the basic national fee was extended to expire thirty months from the priority date, 
i.e., 11 January 2000. 

On 14 January 2000, applicants filed the Petition To Revive considered herein with 
accompanying materials. 

DISCUSSION 

37 CFR 1.137(b) permits the filing of a petition to revive an abandoned application where 
the abandonment resulted from an unintentional delay. A grantable petition under this section 
must include: (1) the required reply, unless previously filed; (2) the petition fee required by law; 
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fnH? frr'"' T "^""'^^ ^^^^^ ^" ^'""S '•^^"^^^'^ ^^Ply from the due date for the renlv 
until the filing of a grantable petition pursuant to this paragraph was unintentional " LTJf. 
terminal disclaimer and fee required pursuant to 37 CFR 1 IStJcT ""^ 

Regarding item (1), the "required reply, " section 71 1 .03(c) of the Manual of Patent 
Examimng Procedures states that: mcuiudi oi ment 

[g]enerally, the required reply is the reply sufficient to have avoided 
abandonment, had such reply been timely filed. 

Here, a copy of ttie international application was not required because the international 
application was filed with the United States Receiving Office. The <requl d reX" w^^^ 
^monMT"' tranLittal eS^^ med with the 
m r«lLn J'^^^^^^^ '"'^'"^^^ *^ authorization to charge Deposit Account No 

Seen ' "''^''^'^ ^P^"'^^"^^ ^^^^ ^ SUbmissirwhSl wlw 

have been sufficient to have avoided abandomnenf had it been made in a timely mamier X 
ItrciTifsSed ^^^^ " W rept " 

Item (2) is the petition fee required under 37 CFR 1.17(m). The Petition to Revive 
provided authorization to charge Deposit Account No. 04-1928 for the petition Z Item (2) is 

n..H Jc ^ n'^^™ "'^^ P'"''^ R^^i^e Where the word "unintentional" is 

used IS the following statement: "[t]he account these items were charged to was unintSal and 
bought to be a viable account." This ambiguous statement camiot be^oi^^rd a"b S ' 
s^tement required by 37 CFR 1.137(b)(3), that is, a statement that the "entire delay the 

hiw'r "P'^ ^^""S of a grantable petitio/pursuamto 

this paragraph was unintentional." Item (3) under 37 CFR 1.137(b) is therefore not satisfied 

Under the terms of 37 CFR 1 . 137(c), the terminal disclaimer listed as item (4) above is 
not required for this application. 

.r^nt.hit^^lv"'' ^^'^ '""'^''^ ^2), and (4) of the requirements for a 

grantable petition under 37 CFR 1.137(b). However, they have failed to satisfy item (3) 
Accordingly, the Petition to Revive camiot be granted at this time. . 

Recnr^l^iL'nfT- ^PP^cants have also requested a correction of the Notice Of 

h^ve hie M ? ^'"'^"^T '''"'^ ^SPTO. Specifically, applicants seek to 

have this Notice corrected to include 14 January 2000 as the filing date. As discussed above this 

S:^lmm!:^Z ''"'r Notice to include a 14 ' 
January 2000 filing date would be inappropriate at this time. 
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Applicants' Petition to Revive is DISMISSED without prejudice. 

Within '^O^t^^ ^rr„:^^i~ 1 P-P- — must he filed 

should include a cover letter entitled CeweVpetl^L !o p'": ^^^^^^^^eration request 
statement required under 37 CFR Ll^'^":;^::^:; 

Extensions of time may be obtained under 37 CFR 1.136(a) 

Conm^is^- ::rtr^^^^^ -e-o .e Assistant 

letter to atleittion of the PCT Legal OffliJ DC 2023 1 , and address the contents of the 

Leonard Smith 

PCT Legal Examiner ^"^^^'^ ^- ^^ss 

PCT Legal Office Petitions Attorney 

PCT Legal Office 

RMR/LS.rmr Telephone: (703) 308-6155 

Facsimile: (703) 308-6459 




